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guidance and advice of trade association, 56 
legal arrangements, 55-56 
meaning of, 53-54, 63 
proof of, 54-55, 63 
prohibition, 52 
Treasury responsibility for competition law, 243 


Sale of Goods 
merchantable quality in new motor vehicles 
fitness, notion of, 165 
reasonable expectations, 165-167 
recent case, New Zealand High Court, 163-167 
repairs and rejection, 167 
saleability, notion of, 165 
tests of merchantable quality, 164-165 
useability test, 164-165, 167 


Secured Financing Transactions 
Trade Practices Act, s 50, contravention of, 353-361 
hire-purchase transactions, 355-359, 360-361 
interpretation of terms and their impact 
“‘acquire’’, 355-357 
“‘acquisition’’, 354-357 
“in the ordinary course of business’’, 
357-359 
share mortgages, 360 


Shipping 

“‘house’’ bills of lading, contractual liability of freight 
forwarders under, 377-380 

time charterer, withdrawal of ship from service of, 
obligations of shipowner under charterer’s 
bill of lading, 227-230 

Trade Practices Act, s 52 

application to sea-carriage of goods, 377, 381-384 


Superannuation 
accountability of superannuation schemes 
auditors, role of, 196, 201 
Australia 
fraud in, 197-198 
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Superannuation — continued 
life-insurance link, consequences of 
“‘cold calling’’, 12, 14, 15, 197 
conflict of interests, 197 
pre-sale advertising, 197 
prospectus requirement exemptions, 12-13, 
197 
recent case, 197-198 
trust law, inapplicability of, 197 
reform proposals 
Collective Investments Review, 198-201 
criticism of, 206 
disclosure, 199, 200 
Federal Government policy statements, 203- 
206 
regulatory supervision, proposals for 200- 
201, 204-205 
safety net, 199-200, 201, 204 
Senate Committee on Superannuation, 
inquiry by, 201-202 
Trade Practices Commission research, 202- 
203 
meaning of, 195 
problems relating to, 194 
trust law, inadequacy of, 195, 199, 201 
United Kingdom 
Maxwell scandal, 194, 195 
inadequate monitoring of funds, 196 
Social Security Committee report, 195-197 
reform recommendations, 196 
duties of trustees and fund managers, government 
concern for, 84 
sale and promotion of, regulation of—see Life 
Insurance and Superannuation Sale 
and Promotion 
Trade Practices Commission inquiry and report, 84-85, 
202-203 


Taxation 
anti-avoidance provisions, Income Tax Assessment 
Act, Pt IVA 
extrinsic materials as aid to interpretation, 424, 
428-429, 437 
identification of scheme, importance of, 429-430 
introduction of, 424 
legislative intent, 424, 428-429, 439 
Explanatory Memorandum, 431 
outline of, 425-426 
part only of scheme tainted by tax avoidance, 430- 
431 
Peabody’s case, analysis of, 426-439 
facts, 426-427 
issues, 427-428 
Predication Test, 424, 437-439 
relevant taxpayer, identification of, 432-433 
sole or dominant purpose, factors indicating, 
436-437 
tax benefit, establishment of, 433-436 


Commissioner of Taxation 
consultation, 244 
discretions, 171 
powers under Pt IVA, 171-172, 244-245—see also 
under anti-avoidance provisions of Pt 
IVA 
damages awards 
capital gains tax, interaction with, 310-312 
deductions for interest on borrowings by companies, 
244, 387 
group tax, recovery from company directors, 316 
Income Tax Assessment Act, s 51 
High Court interpretation, 80 
priority of ATO under Income Tax Assessment Act, 
s 221P, removal of, 84, 316 


Telecommunications Industry 
competition regulation in supply of telephone services 

Australia, in 
Government policy, 239 
market dominance, 239-240 

New Zealand case, 234-239 
authorisation, 238-239 
market definition, 235, 236 
market dominance, 236-238 


Trade Practices Act 
market, definition, QIW v Davids Holdings, 315-316 
misleading and deceptive conduct—see under section 
52 
penalties and sanctions 
increases in penalties, 6 
Law Reform Commission inquiry into, 83-84 
cease and desist orders, 83 
terms of reference, 83 
reform—see Restrictive Trade Practices, mergers; 
reform 
section 45—see Restrictive Trade Practices, trade 
association activities 
section 46—see Restrictive Trade Practices, abuse of 
process as anti-competitive practice 
section 50—see Secured Financing Transactions 
section 52 
international business reputation and—see 
Protection of International Business 
Reputation, Trade Practices Act, s 52 
sea-carriage of goods, application to, 377, 381-384 
unconscionable conduct 
High Court decision, effect of, 85 
new remedies for, 5 


Waiver and Estoppel 
distinction between, 86-87 
case studies relating to 
confusion of concepts in, 91-94, 97-107, 109- 
110 
High Trees case, 91-93 
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Waiver and Estoppel — continued recommendations, 109-110 


case studies relating to — continued unconscionability, 109 
leases and sale of land cases, 103-107 equitable estoppel 
recent cases High Court recognition of, 88 
The ‘‘Kanchenjunga’’, House of Lords, 108- statement of concept of, 88 
109 unconscionability, 89, 109 
Verwayan case, High Court, 98-103 waiver 
sale of goods cases, 89-96 criticism of concept, 86 
statutory provisions cases, 97-103 knowledge, requirement of, 94-96 
knowledge, requirement of, 94-96 meaning of, 87-88 
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